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The City of Armadale is an area of outstanding natural beauty spanning 560 square kilometres 
and incorporating 19 suburbs, offering an enviable residential lifestyle that combines closeness 
to nature with metro convenience. The City Centre is conveniently located 28 kilometres from 
the Perth CBD with connections to the capital’s CBD via Perth’s rail network links and to the 
southeast corridor via the crossroads of Albany and South Western Highways. 
 
As a leading Strategic Metropolitan Regional Centre, the City of Armadale boasts a population 
of approximately 91,000, which is forecast to grow to 152,000 by 2041, making it the third 
fastest growing Local Government in WA and the 17th in Australia. The population is currently 
growing annually at 3.5%, more than four times the state average and twice the Australian 
average.  
 
Approximately 44,000 people are expected to move into the residential growth spots of Haynes, 
Hilbert, Harrisdale and Piara Waters between 2016 and 2041.  On average 14 new homes are 
built per week in Armadale. 
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1. Introduction 
 
On 26 June 2019, a Select Committee into Local Government was established by the 
Legislative Council to inquire into how well the system of Local Government is functioning in 
Western Australia. Six Terms of Reference were established and the Legislative Council has 
invited submissions from interested persons to respond to one or more of the Terms of 
Reference. 
 
The Terms of Reference of the Committee have been set as follows: 
 
(a) whether the Local Government Act 1995 and related legislation is generally 

suitable in scope, construction and application;  
(b) the scope of activities of Local Governments;  
(c) the role of the Department of State administering the Local Government Act 1995 

and related legislation;  
(d) the role of Elected Members and Chief Executive Officers/employees and whether 

these are clearly defined, delineated, understood and accepted;  
(e) the funding and financial management of Local Governments;  and 
(f) any other related matters the Select Committee identifies as worthy of examination 

and Report. 
 
It is noted that during the debate on the proposal to establish the Select Committee, Members 
of the Legislative Council made specific reference to a number of specific topics. On this basis, 
it is assumed that these topics are foremost in the minds of Legislative Council Members and as 
a consequence, reference will be made to those topics in this submission. In addition, reference 
will also be made to other related topics that are considered relevant to the review of Local 
Government by the Select Committee. 
 
The specific topics raised by Members of the Legislative Council include the following: 
 
 Commercial operations; 
 Role and resources of the Department of Local Government; 
 WALGA monopoly; 
 Role of elected members and chief executive officers; 
 Funding and financial management of Local Government (including rates); 
 Powers of the Auditor General; 
 Insurance arrangements; 
 Current system of Local Government reform already in progress; 
 Robson report; 
 Constitutional recognition; 
 
This submission by the City of Armadale is in response to the Inquiry established by the 
Legislative Council Select Committee and will address the terms of reference and the topics 
raised by Legislative Council members during debate on the proposal. 
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2. Background 
 

One of the strengths of Local Government is its diversity. In Western Australia the population 
and geographic size of Councils differ greatly. The largest Local Government by area in the 
whole of Australia is the Shire of East Pilbara, covering 372,000 square kilometres (population 
10,500) and is bigger than the State of Victoria. By contrast, the smallest Local Government is 
the Shire of Peppermint Grove which has an area of 1 Sq. km. The Local Government with the 
smallest population is the Shire of Sandstone which has a total of 89 residents whereas the City 
of Stirling boasts a population of 220,000.  

 

Apart from population, Local Governments are diverse in many other respects including the 
extent of socio economic circumstances that exist, the maturity of commercial & industrial 
development, environmental issues such as die back, coastal areas and bush fire prone areas.  

 

Whilst it is appreciated that diversification of Local Governments is tested when being subject to 
the same legislation, the overriding benefit is one of consistency within the State. The Local 
Government Act therefore needs to be structured at such a level to apply to a diverse range of 
Local Governments in Western Australia. 

 

The City supports the intent of the 1995 Local Government Act and embraces the principles of 
accountability, openness and transparency through: 

 

(a) better decision-making; and 

(b) greater community participation in the decisions and affairs; and 

(c) greater accountability to our community; and 

(d)  being more efficient and effective. 

 
The City also acknowledges that Local Government is well known for operating in a transparent 
environment and is open to public scrutiny through open Council and Committee meetings, 
public question time at meetings, meeting of electors, material on websites and social media 
platforms. 
 
Successive State Governments have unsuccessfully pushed for Local Government structural 
reform for decades. The drive to introduce structural change has deviated the sectors time, 
resources and attention and has slowed down the sectors development in governance, service 
delivery and innovation. 
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Local Government structure has also had a significant bearing on capacity and level of rates. 
Some Local Government districts are diversified with significant industrial, commercial areas or 
areas of higher density. This assists to keep residential rates low. Other districts, including 
Armadale are largely residential and residential rates are relatively high in comparison. This 
makes enhancing or expanding service delivery constricting and managing the population 
growth even more challenging.  

The City of Armadale is a recognized Regional Centre and is designated as an ‘Outer 
Metropolitan Growth Council’ where rapid population growth is experienced and then is followed 
by commercial and industrial activity. Until the commercial and industrial activity occurs, there 
will always be pressure on residential rates.  
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3. Committee Terms of Reference 
 
3.1 Local Government Act 1995 & Related Legislation 
  
(a) Whether the Local Government Act 1995 and related legislation is generally 

suitable in scope, construction and application 
 
Response: 
 
3.1.1 Local Government Act review 
 
The 1995 Local Government Act came into effect after an extensive review of the 1960 Local 
Government Act. The review was coordinated by the Department of Local Government (now 
Department of Local Government, Sport and Cultural Industries) in conjunction with the Western 
Australian Municipal Association (now WALGA) and the Local Government Managers 
Association (now LGPro). The review of the 1960 Act was very thorough and occurred over a 
period of approximately 5 years.  
 
One of the objectives of the 1995 review, was to re-write the Act to ‘modernise’ its contents by 
changing the focus of the legislation from the principle of ‘Ultra Vires’ to one of ‘General 
Competence’. This basically means that the under the 1960 Act, a Local Government could only 
perform acts that were contained in the legislation whilst in the 1995 Act, a Local Government 
could perform any act that it was not prohibited from doing. 
 
It is acknowledged however, that since the 1995 Act and associated Regulations came into 
effect, many amendments have since been made to the principal Act – generally in terms of 
restricting what Local Government can do or by imposing more obligations by way of 
compliance – therefore limiting the benefits of “general competence” principle. 
 
The principle of “general competence” is supported by the City and should not only be retained 
in any revision of the legislation – but also enhanced. 
 
Upon election to office in 2017, the McGowan government commenced a review of the 1995 
Local Government Act. The review was to be in two stages – the first stage being to review 
those matters that were considered urgent and long overdue that included: 
 
 Treatment of ‘gifts’ policy; 
 Public notice requirements; 
 Elected member training; 
 Standards Panel changes; 
 Council member and employee Codes of Conduct; 
 CEO recruitment process; 
 Minor matters relating to elections and polls; and  
 Advertising certain information. 
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It is generally acknowledged within the industry that the current ‘Gift’ regime is illogical, overly 
bureaucratic and unintelligible and needs serious review. Thankfully, the State has also 
recognised this and has commenced a review by amending the legislation. Whilst amendments 
are planned to be made to the ‘Gift’ provisions, the sector has not yet sighted Regulations 
where much of the detail will be contained. It may be of course that when promulgated, the 
Regulations relating to “Gifts’ will not be an improvement on what currently exists, in which case 
the sector will no doubt seek further review. 
 
After a period of industry and community consultation conducted during the 2017 / 2018 period, 
the priority reforms were introduced to Parliament in March 2019 and the 1995 Local 
Government Act has since been amended accordingly (June 2019). Royal assent was received 
in July 2019. The changes to the Act are generally supported – particularly in relation to the 
‘Treatment of gifts’ (subject to sighting the relevant Regulations). 
 
Stage 2 of the review is already under way and it is understood that this phase will involve a 
complete review of the remainder of the Act. The next stage will result in further changes to the 
1995 Local Government Act which will focus on ‘delivering for the community’ based on the 
themes of Agile, Smart and Inclusive. 
 
The review by the Legislative Council Select Committee will conclude its review into Local 
Government and will report by the end of 2020. It is likely that the Government will have 
completed its review of the 1995 Local Government Act by that time and new legislation will be 
either in the form of a Bill for consideration by Parliament or new legislation will have been 
passed by Parliament. 
 
The second stage of the review of the 1995 Local Government Act is therefore currently 
progressing and the majority of work will have already been completed (or concluded) by the 
time the Select Committee finally reports on its review findings. 
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3.1.2 Commercial operations 
 
One of the specific topics raised by Members of the Legislative Council was ‘Commercial 
Operations’.  
 
It is generally acknowledged that the restrictions that currently apply to Local Government 
contained in the 1995 Act in relation to “Commercial operations” were as a result of State 
Government failings in and around 1990, which became known as “WA Inc”. 
 
Whilst the terminology has changed over the years (from “Council Controlled Organisations” to 
“Beneficial Enterprises” to “Local Government Enterprises”), the issue remains that the 
legislation is still too prescriptive and restrictive to be either of any benefit or be widely adopted 
by Local Government. It is known that the Department of Local Government, Sport and Cultural 
Industries will be looking at this issue during Part 2 of the review of the Local Government Act 
review later this year. 
 
It is considered that sufficient time has now passed from the “WA Inc.” era and it is time to move 
forward with a contemporary approach to this important area. Whilst the relevant provisions of 
the Act have been amended to create “Regional Subsidiaries” (Sections  3.59 and 3.60 in 1998 
and 2016) since the 1995 Act came into effect, it is felt that the changes do not go far enough. 
 
All other Local Government Jurisdictions in Australasia have the capacity to enter into some 
form of “Commercial Enterprise” – Western Australia is the only State where there are major 
restrictions.  
 
For example, even the Tasmanian Local Government Act 1993 contains powers for Local 
Governments to establish “Corporate Enterprises” as follows:  
 

Section 21 Enterprise powers  
(1)  In carrying out any of its functions, a council may –  

(a) form or participate in the formation and operation of a corporation, trust, 
partnership or other body; and  

(b) subscribe for, or otherwise acquire and dispose of, shares in or debentures or 
other securities of a corporation; and  

(c) become a member of a company limited by guarantee; and  

(d) subscribe for, or otherwise acquire and dispose of, units in a trust; and  

(e) acquire and dispose of an interest in a partnership or other body; and  

(f) enter into partnership or into any arrangement for sharing of profits, union of 
interest, cooperation, joint venture, reciprocal concession or otherwise, with any 
person carrying on, or engaged in, or about to carry on or engage in, any business 
or transaction capable of being conducted so as to directly or indirectly benefit the 
community; and  

(g) undertake a project or activity not directly authorised by this or another Act for the 
purpose of raising revenue.  
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Again, it is acknowledged that the Department of Local Government, Sport and Cultural 
Industries has committed to reviewing this part of the legislation during Stage 2 of the review 
process. This is welcomed. 
 
The following overarching objectives are essential to any proposed reform in this area: 
 
1) The proposed measures should maximise the commercial efficiency of Local 

Government in utilising its assets for the benefit of the community. 
 
2) The proposed measures should improve the quality of decision-making regarding the 

utilisation of Local Government assets. 
 
3) Local Governments should be encouraged to prudently broaden their sources of income 

in the interests of long-term financial sustainability. 
 
4) A Local Government taking commercial risk should do so only to the extent that its “core” 

assets and functions are not placed at risk. 
 
5) Ownership and control of Local Government assets should remain with Local 

Government, whether directly or indirectly. 
 
6) Governance arrangements should comply with recognised “best practice”. 
 
7) The proposed measures should support and enhance the principle of community 

consultation and transparency.  
 
There may, of course, be other objectives depending on the viewpoint of stakeholders involved. 
 
The City of Armadale has considered this particular subject recently when Council resolved in 
September 2017: 
 

“The Local Government Act 1995 should be amended to enable Local Governments to 
establish Council Controlled Organisations (CCO) - also referred to as ‘Local Government 
Enterprises’ as referred to in WALGA’s Systemic Sustainability Study 2008. 

In relation to Regional Subsidiaries, they should be able to: 

1. Borrow in their own right; 

2. Enter into land transactions; and, 

3. Undertake commercial activities.” 

 
The City is open and would promote the requirement for any commercial enterprise to be entered into by 
the Local Government to be the subject of community review and consultation, in similar form to the 
current requirements to prepare a Business Plan for a Major Trading Undertaking, where those activities 
have the potential to impact the community or utilise ratepayer funds. The benefits of being able to enter 
into a commercial enterprise and incorporated organisation should be open to, and able to be 
commented on by, the community of the District. 
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Whilst there is no proposal currently before the City to consider entering into a form of 
“Commercial operation”, it has long been considered by the industry that there should be the 
legislative power to enter into such a proposal if and when the need arises. It is therefore 
suggested that the Act be amended along the Tasmanian lines (or similar) to give a head of 
power to Local Government to participate in commercial operations should there be a future 
need to do so. It is acknowledged that Ministerial approval would still be required for any 
proposed venture to progress but with fewer restrictions. 
 
Local Governments have been restricted in areas of commercial development, either as the 
landowner or as the catalyst to place/precinct development through partnership arrangements. 
Strategic and commercial partnerships in waste management have also been challenging. 
Regional Councils have been used as the vehicle to provide these services however, are 
constrained by the requirements of the Act, which are overly bureaucratic for the purpose and 
objective. 
 
For example, Member Councils of Regional Councils are required to enter into contracts, 
guarantee loan funds and providing public notice for each land sale from broad acre 
subdivisions on behalf of the Regional Council rather than the Regional Council being 
responsible for performing these functions. The process may even result in Local Government 
being prevented from borrowing funds in its own right if the Regional Councils liability is 
required to be taken into account in their own balance sheet. This may severely impact on the 
Local Governments capacity to invest in needed capital infrastructure required by its community 
and needs urgent review. 
 
Sections 3.58 – 3.60 and Division 4 of the Local Government Act therefore need to reviewed to 
make the provisions more contemporary and flexible to suit the demands and needs of the 
modern era. 
 
 
3.2 Scope of Activities of Local Governments 

  
(b) The scope of activities of Local Governments 
 
Response: 
 
Local Government services have expanded in response to community needs. Often, Local 
Government services and cost structures are not fully understood and this remains a constant 
challenge in the communication of services and value. 
 
Service delivery has been most effective when the respective spheres of government have 
partnered and communicated their intent. Without  establishing these partnerships, provision of 
community services and meeting strategic objectives are challenging.  
 
Recent examples include: 
 
 The introduction of new requirements via Planning Reform including Development 

Assessment Panels, Bushfire Assessments and Planning, preparation of Activity Centre 
Plans, removal of delegation of Structure Plan determination by Local Government; 



Submission to Select Committee into Local Government     Page | 12 
 

 

                                                                                                            

 
 Density targets has been a contentious issue with the community. Local Government is 

best placed to engage in the dialogue, yet there has been a lack of support from the 
State, particularly around the basis for the targets and assistance in creating the need for 
change; 

 New tobacco control legislation that came into effect across WA in March 2019, which 
required Local Governments to authorise/appoint restricted investigators following 
guidelines issued by the Chief Executive Officer of the Department of Health to inspect 
premises that sale tobacco and smokes for compliance of signage and display, restricted 
smoking areas and administration of the Tobacco Products Control Act 2006. The City’s 
Environmental Health Officers are now appointed restricted investigators under the 
Tobacco Product Control Act 2006 

 Community Health and Wellbeing Plans – Local Governments role is expanding to 
preventative health services. Whilst this is supported, the expanded role and service will 
come at a cost to the ratepayer; and 

 Building Commissions Building Act review and the role of Local Government in building 
(construction) compliance. There is a current dialogue around Local Government 
expanding its role to compliance during building construction activities. 

Local Government is an extremely diversified industry and its scope of activities is continually 
evolving and expanding. Some of the expansion is due to a combination of increased 
community expectations (such as community development activities), cost shifting by State 
Government (such as withdrawal of recreation officer funding and the increase in the 
government guarantee fee on loan borrowings), new legislation imposed on Local Government 
(such as the Cat Act and Health Act obligations) and acting to fill a void left by State Agencies 
(such as withdrawal of support for libraries). 
 
In addition, Local Government has, in recent times become a collection agency for State 
Government. Typically, this amounts to a total an imposition of around $345 pa on each 
residential property (in the case of the City of Armadale) which is made up of the following two 
charges: 
 

 Emergency Services Levy (ESL) – the City paid $10M to the State during the 2018/19 
financial year in relation to levies collected from properties; and 

 Waste Avoidance and Resource Recovery (WARR) – the City paid $3.2M to the State 
during the 2018/19 financial year in relation to domestic waste collected. 

 
Typically, these state charges amount to some 16% of the total amount charged on an average 
rates notice for a residential property ($2198) but are not recognised as such by the ratepayer. 
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Local Government has come a long way since its simplistic description of being responsible for 
“Roads, Rates and Rubbish”. Local Government is now probably one of the most diverse of all 
industries. To illustrate this, a schedule of typical activities routinely performed by Local 
Governments (A to Z schedule of activities) is shown at Attachment 1. The list of activities 
contained on the schedule is impressive (and not complete). 
 

The media has recently questioned whether Local Government should be involved in activities 
beyond “Roads, Rates Rubbish”. The role of Local Government has been expanding gradually 
as described above and as a result, the sector is truly recognised as a legitimate sphere of 
Government within the Federation. The Local Government sector has become more mature and 
influential and it would not now be possible to return to roles that once existed in a bye-gone 
era. 
 
If it is however suggested that Local Government should divest itself of certain responsibilities, 
what would they be and who would perform them? 
 
 

3.3 Administration of the Local Government Act 1995 

  
(c) The role of the department of state administering the Local Government Act 1995 

and related legislation 
 
Response: 
 

It is seldom questioned that the role and influence of the State Department of Local Government 
(however named) has diminished – some would say significantly – over recent times. It is also 
suggested that as the role (and resources) has diminished over time, the number of Local 
Government Inquiries has increased. It is also suggested that because of this, in part, the role 
and influence of WALGA has proportionately increased. 
 
At the time of the introduction of the 1995 Local Government Act, the Local Government 
Department had a number of core functions and included: 
 

 Legislative 
 Education & Training 
 Enforcement / compliance 
 Advisory Services (including Local Government Assistance) 
 
All of these functions were appropriately resourced and individual Local Governments 
participated in education & training opportunities and sought advice and support from the 
Department. Sadly, this is not the case now as the core functions of the Department have been 
reduced to legislative and enforcement roles. The education & training and advisory services 
roles of the Department have all but disappeared as funding cuts have bitten over the past 25 
years or so resulting in long delays in resolving investigations and complaints. 
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Successive Government reforms have occurred over time and have therefore resulted in 
funding and capacity reductions and as a consequence the importance of the role of the 
Department has changed. 
 
This is reflected in the Department name changes over recent years, i.e.: 
 
 Department of Local Government; 
 Department of Local Government & Regional Development; 
 Department of Local Government and Communities; and 
 Department of Local Government, Sport and Cultural Industries. 
 
As a result of these actions, the State has promoted a perception of dilution of the importance of 
the Department of Local Government and has certainly reduced resources to that Department 
over time. 
 
In recent times, the focus of the Department of Local Government, Sport and Cultural Industries 
has been one of legislation and compliance. Advocacy and capacity building for the sector has 
been left to WALGA and Local Government itself. A few examples illustrate this point. 

 There has been little interaction with the Public Sector Commission on Capacity Building 
until now. Only recently are we seeing an effort of the Commission to engage with the 
Sector. 

 The Department’s guidelines are limited and out of date. Again WALGA has filled the gap 
with its specific service offerings e.g. around governance, finance, taxation and training. 

 The sector has often come up against barriers for innovation. The latest example is the 
installation of LED lighting, which required a great deal of advocacy by WALGA to 
facilitate change (and with assistance from the Economic Regulation Authority). 

 The Auditor General has now again assumed oversight for Local Government Audits. 
This is supported, however the approach is typically compliance (with limited value) as 
opposed to performance and capacity building. 

 The leading organisation for Local Government capacity building in financial planning 
and reporting is a private organisation (UHY Haines Norton). It took some time to 
develop the service and fill the gap, yet there remains other gaps in areas such as 
integrated planning, performance and governance. Organisations such as AIM and AICD 
have made attempts to provide services, however there appears to be a weak strategic 
partnership between these organsiations and the State Government.  

 The disbandment of the Australian Centre of Excellence in Local Government (ACELG) 
also had a detrimental effect of Local Government. During its time, ACELG development 
many Local Government research papers and capacity building programs, including 
service delivery reviews, which was delivered to Western Australia through the 
Department. 

 Local Government performance is promoted by the Department on the ‘MyCouncil’ 
website. However, it is rudimentary in its approach, and often confuses the community. 
Again, the sector is advancing performance evaluation and benchmarking through sector 
networks and partnerships with the private sector. An example is the Price Waterhouse 
Coopers (PWC) Local Government Insights project, now into its fourth year of operation 
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comparing Local Governments in WA, NSW, Queensland, South Australia and New 
Zealand. Local cohorts or clusters of Local Governments are also included.  

 
The Department was at one time highly regarded and could be relied upon for advice and 
support. During the 1990’s and into the early 2000’s the Department could have been relied 
upon as a useful resource for high quality information and guidance. Notably since 2010 when 
the City has sought guidance, it has been low quality, unreliable, inconsistent between 
Departmental staff and/or vague. As our governing body responsible for the administration of 
the Local Government Act, the sector should be able to rely upon the Department to effectively 
provide guidance on legislative and policy matters. 
 
As the Department’s resources were progressively reduced so was its capacity building role. 
One of the benefits of relying on a single source of information was that advice given was 
consistently applied throughout the industry. As the source of reliable information diminished, 
Local Governments were forced to seek information from other sources i.e. WALGA or legal 
advisors which is often costly. 
 
Another of the main benefits of the Departments capacity building role was that through its 
knowledge and contact with Local Government it was able to implement an ‘early intervention’ 
function. This service enabled corrective action to be taken early enough to prevent 
deterioration of service and in some instances a complete breakdown. It is noted that in the 
event a total breakdown of a Local Government occurs (which seems to now often occur on a 
regular basis) it is a very costly exercise to repair the damage done. There is also the damage 
to the otherwise good image Local Government generally has. 
 
If Local Government is to remain an effective vehicle to deliver a diverse range of community 
services and effectively plan for future community needs, it requires strategic capacity and 
better engagement with the State Government of important issues – such as population growth, 
density, infrastructure, jobs and a strong commercial economy and technological innovation. 

 
3.4 Role of Elected Members and CEO 

  
(d) The role of elected members and chief executive officers/employees and whether 

these are clearly defined, delineated, understood and accepted 
 
Response: 
 
Councillor’s play an important community role and are often required to make decisions, 
exercise a statutory discretionary power which may affect the rights and interests of an 
individual or a corporation. Some of these decisions are classified as ‘quasi-judicial’ and require 
Councillors to duly consider all information available to them both prior to, and at the time of 
making a statutory decision, and with an open mind and in a ‘judge-like’ manner determine the 
matter on its merits, facts and law applicable at the time. Specific training on this responsibility 
is recommended to assist Councillors in their decision making responsibilities. The Councillors 
at the City of Armadale have undertaken this training. 
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Whilst there is some guidance to the quasi-judicial role of a Councillor in the Department of 
Local Government Guide to Meetings (2011) the role is not necessarily provided for in the Local 
Government Act. (Section 2.10) Role of Councillor, does not have any explicit reference to the 
quasi-judicial role of a Councillor. 
 
A primary function of the CEO of a Local Government is to provide information and advice to 
elected members on legislative requirements and related matters (S 5.41 of the 1995 Local 
Government Act and Department of Local Government Fact sheet 08 2017). This legislative 
requirement is misunderstood and is often interpreted as the CEO advising elected members 
what they should or should not do. In other words there is a wrongly held view that the rules are 
the CEO’s rules not the statutory obligations. The CEO is merely advising elected members 
what the Local Government Act (and other Acts) and local policies state. If the CEO does not 
advise elected members of requirements and obligations, it is a dereliction of duties. 
 
Division 2 of the Local Government Act clearly states the roles of the Council (Section 2.7), 
Mayor (Section 2.8), Deputy Mayor (Section 2.9), Councillors (Section 2.10) and the functions of 
the CEO (Section 5.41). Division 4 of the Local Government makes it clear that it is the Council 
that employs the CEO (Section 5.36(2)) and that the CEO is responsible for employing all other 
employees (Section 5.36(3)). 
 
Despite these legislative provisions, there is still confusion by some that the roles and functions 
are different from what is contained in the legislation. 
 
In relation to employment matters, it is therefore clear that the role of Council to employ one 
employee – the CEO and the role of CEO is to manage the administration and employ all other 
staff, while fully answerable to the direction of the Council within the limits set by Section 2.7(2) 
of the Local Government Act. 
 
Where conflict arises in a Local Government it is usually between the CEO (on behalf of the 
administration) and the Council or Councillors involving roles and responsibilities. Where there 
is a breakdown, it often results in an Authorised Person Inquiry and / or Council suspension. 
Apart from the impact of image and reputation to not only the Local Government involved, the 
sector is also tarnished (the City of Perth for example). Remedial action is usually costly and 
importantly, it is noted that the affected community is left without local duly elected 
representatives for long periods of time. 
 
The Legislative Review could recommend that the role and responsibility provisions of the Act 
relating to Council, Mayors (& Presidents), Councillors and CEO’s be further reviewed to ensure 
clarity of purpose. 
 
It is noted that the Local Government Act has recently been amended to provide for mandatory 
elected member training which is supported. 
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3.5 Funding & Financial Management 

  
(e) The funding and financial management of Local Governments 
 
Response: 

 
3.5.1  Financial position of Local Government 
 
The financial sustainability of Local Government is obviously very important but so is servicing 
an increasing range of obligations mandated by Government or demanded by the community. In 
this regard, the following comments are made in support of a review of funding arrangements 
applicable to Local Government as follows:   
 
A number of reports have been produced into the financial sustainability of Local Governments 
in WA. The most recent and comprehensive was the Financial Position Review conducted by 
the Local Government Reform Panel in 2012. Since that time, Local Government Financial 
Health indicators have featured as a tool on the MyCouncil website, however there are 
shortcomings with the ratios used and the approach. A more mature approach has been taken 
by the Victorian Government as is illustrated at www.knowyourcouncil.vic.gov.au.  
 
A number of jurisdictions have undertaken a review of financial sustainability indicators and 
concluded that three ratios provide good insight – the operating surplus, net financial liabilities 
and asset sustainability ratio – rather than the 7 required to be reported on at present.  
 
Like all spheres of government, Local Government has to balance demand for services with 
affordability. In a low inflation environment, there is often pressure from the community for low 
or zero rate increases. Whilst this is possible, it is not sustainable over time without reducing 
service levels, services or strategic capacity to respond to community needs. 
 
There are emerging issues which Local Government is involved with, such as the effects of 
climate change. This is affecting storm water design and management, bush fire protection and 
regulation, water sensitive design, flora and fauna protection, parks management, coastal 
erosion and insurance.  
 
From a community perspective, mental health and drug use are impacting Local Government 
services (for instance homelessness, abandoned buildings, crime and anti-social behaviour etc) 
and there is a greater expectation around community engagement. Issues management 
presents a challenge in the new world of politics with the use of social media and community 
debate is difficult  as preferences move towards bite size ‘grabs’ of information. Often 
information is out of context or misleading. 
 
Local Governments are required to adapt to the continually changing environment – but there 
are no corresponding revenue streams to offset increased costs. 
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If the principle of subsidiarity is to be maintained, then it is not so much the cost and scope of 
services that need to be addressed, it is how Local Government should be funded to 
appropriately respond to these issues. 
 
For some time, Local Government has advocated for a fair share of GST. The General Purpose 
Grant received by Local Government has failed to keep up with community service demands, 
government cost shifting and economic changes in real terms. 
 
In order to obtain the desired beneficial outcomes, advocacy for Local Government should 
continue through WALGA, ALGA and intergovernmental partnership arrangements to enable 
the most advantageous whole of government service delivery model to be achieved. 
 
 

3.5.2  Rates exemptions  
 
With respect to the charitable purpose exemptions, the City forgoes $584,000 in rates each 
year. This is largely due to social housing (properties owned by the State Housing Authority, 
disability & crisis housing etc) and aged care/retirement villages / complexes. Further, the City is 
currently processing 115 applications for exemption which if approved totals an additional 
$268,000 pa in foregone rates. 
 
The City has experienced an increase in applications for exemption recently, which is driven by: 
 
 Housing Authority properties now leased to Community Housing Service providers, such 

as Access Housing; 

 Those community housing service providers making application more generically; and 

 A greater awareness of the exemptions provisions of the Local Government Act, either 
through accounting advisory services or other consultancies. 

 
The issues for the City and Local Government generally presently are: 
 
1. Community Housing Service providers have objects in their constitution which are 

charitable under the Commonwealth Charities Act 2013, however there is an aspect of 
interpretation required when it comes to the issue of “poverty” and “benefit/availability to 
the wider community” under the Charities Act and case law and “low income” when it 
comes to the objects and use of community housing. 

2. The State Housing Authority has not necessarily claimed any exemptions itself in the 
past, whether this was government policy or otherwise. Transferring service delivery to 
not for profit organisations seems to have resulted in an increase in rates exemption 
claims. 

3. The City has taken a position it will not approve applications based on low income, but 
will approve applications based on disabilities or crisis accommodation. This then comes 
down to the tenant and not necessarily the property use. Administration of these claims 
therefore requires regular review and substantiation of the tenant. 

4. Some applications have been for retirement villages. This issue is well known to the 
sector and an increase in the number of future applications is envisaged. The success of 
the applications revolves around a SAT decision involving the City of Stirling. 
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5. Whilst the residences maybe exempt from rates, the residents are likely to be relatively 
high users of Local Government services which results in one group of ratepayers 
subsidising another group of ratepayers and is inequitable. 

6. Local Governments are likely to be assessing applications inconsistently. This can create 
confusion or expectations by certain organisations if one Local Government authority 
approves an application, and another declines.  

7. What is a reasonable “burden” for the City to accept in relation to the value of revenue 
foregone. Currently, the charitable purpose exemptions are 0.8% of rates but could rise 
to 1.2% if the current applications are successful. 

 
The Act review raises two pertinent points which should be discussed further: 
 
 Should a property being used for a residence be eligible for exemption? 
 Should a discount as opposed to an exemption be applied, such that all property 

owners/lessees make a minimum contribution to Local Government services? 
 

The challenge will be to overcome the principles enshrined in Commonwealth/State agreements 
about charitable services, and the Charities Act itself. The subject of exempt charities is 
therefore regarded as urgently in need to review. 

 
3.5.3  Fees and charges  
 
Typically, Local Government recurrent revenue comprises around 55-65% rates, 30% Fees 
charges and 5-15% in other revenue, including recurrent grants and interest on investments. A 
range of statutory fees and charges (e.g. planning, building and health fees) have not kept pace 
with marketplace/workforce changes and fees fall short of full service recovery, due in part to a 
lack of review. This means that general rates are effectively subsidising statutory services. 
 
An example of where there is an opportunity to levy an equitable fee relates to provision of 
community infrastructure. A current review into State Planning Policy 3.6 puts forward a 
proposal to cap Developer Contribution Plans towards community infrastructure. If this is 
adopted by the government, communities will either miss out on important community 
infrastructure or have to fund the infrastructure through higher borrowings and rates. 
 
It is therefore considered very important that Local Government is able to levy reasonable and 
equitable developer contributions to enable community facilities to be developed – particularly in 
new sub divisions on a timely basis.  
 
There are also examples of where Local Governments have been restricted by the State to 
charge competitive market fees from licences for utilisation public open space. Although land is 
vested in the Local Government, the extent to which fees can be levied to commercial operators 
even with market testing can be compromised. Any fees received from this source contribute to 
the cost of providing services and amenities in the general area. If land is vested in the Local 
Government, it should be fully controlled by the Local Government.  
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3.6 Other Related Matters 
  
(f) Any other related matters the select committee identifies as worthy of examination 

and report 
 
Response: 
 
3.6.1 WALGA - Governance 

 
There can be no valid claim that WALGA is not democratic and does not serve or represent its 
members. 
 

WALGA exists to represent its members – the vast majority of Local Governments  - 138 of the 
139 Local Governments in Western Australia are members of WALGA. There is no compulsion 
to become a member of WALGA but Local Governments do become members because of the 
benefits that membership offers. No benefit is seen of a competitor of WALGA being 
established and in any event it would only reduce the considerable influence that WALGA has 
as the peak body representing Local Government. 
 

Membership fees to WALGA are kept to a minimum as a result of the commercial activities 
conducted by WALGA. As a result Local Governments benefits in a number of ways including 
reduced membership fees; reduced costs from the ‘bulk purchasing’ activities; reduction in costs 
as through access to the WALGA purchasing panel. In addition WALGA provides an excellent 
advocacy service and is always available to provide information and advice.  
 
WALGA is run by a board known as the State Council which is made up of elected members 
elected by Zones (made up of individual Local Governments). The board is represented by 
members who have been democratically elected in three separate steps. Firstly, by the 
community to be represented on their own Local Government; secondly, they are elected by 
their Council to represent its interests on their WALGA Zone; and thirdly members are elected 
from each Zone to the WALGA State Council. 
 
In addition, State Council meeting are open to elected members to attend as a deputation or 
observers. The Annual General Meeting of the Association gives all member Councils an 
opportunity to raise matters for debate and consideration of the State Council.  
 
All geographic areas of the State are therefore represented on the WALGA State Council which 
ensures that even the remotest Local Government has a voice at the highest level. 
 
 

3.6.2  WALGA - Insurance Matters 
 

Approximately 25 years ago, WALGA established, in conjunction with the Local Government 
sector a mutual insurance scheme known as Local Government Insurance Service (LGIS). The 
scheme was established at a time when there was a need for certainty in the sector when 
market conditions made it difficult to obtain affordable insurance cover.  
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As a mutual therefore, any profits made by LGIS are retained for the benefit of members (Local 
Governments) and regular dividends are paid back to members therefore minimising the cost of 
insurance to the sector. 
 
It has been claimed that WALGA encourages members to broker their insurance with LGIS 
above market rates for the benefit of WALGA. LGIS seeks insurance cover through a 
competitive market process from insurers for amounts above excess retained by the scheme. 
The real advantage is over the long term where adequate and competitive market cover has 
been obtained and premium costs have been kept to a minimum.  
 
The arrangements are similar to those schemes that exist in other State’s and it is difficult to 
understand any legitimate claim that the scheme operates to produce revenue for WALGA’s 
sole benefit. 
 
There is no compulsion for Local Governments to use the insurance service and those that 
have left the scheme and made their own arrangements have generally returned after a short 
period of time to take advantage of the benefits of the mutual scheme. 
 
 
3.6.3  WALGA – Purchasing arrangements 

 
The Local Government Act and associated Regulations provide the legislative framework in 
which WALGA’s purchasing function operates. Similarly, there can be no valid claim that 
WALGA does not represent its members interests or that the arrangements breach tender 
requirements. 
 
WALGA has established a system of ‘Preferred Supplier Panels’ after conducting a 
comprehensive public procurement process with the private sector. Local Governments are 
then able to access the particular suppliers without having to go through a further tender 
process. It is acknowledged that some suppliers may feel aggrieved by the creation of the 
‘Preferred Supplier Panels’ and may choose not to participate in the scheme. In particular this 
may relate to local small to medium sized businesses and are therefore excluded from 
consideration where a Local Government uses the panel arrangement. 
 
It is important to note that individual Local Governments are not compelled to use the WALGA 
purchasing service but may access the service to gain the benefits that bulk purchasing 
provides. Further, if individual Local Governments feel that the most appropriate suppliers have 
not been selected and included on the purchasing panel they can elect to go through the tender 
process outside of the panel process. 
 
 
3.6.4  Robson Report 

 
On the 25 October 2012, the Minister for Local Government released the Final Report on 
Metropolitan Local Government Review. This Report known as the “Robson Report”. 
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The Minister of the day appointed Professor Alan Robson and two other highly qualified persons 
(Doctor Peter Tannock AM and Doctor Sue van Leeuwen) to form the Metropolitan Local 
Government Review to Panel to prepare a report on the structural reform of Local Government.  
 
The Panel’s Terms of Reference were as follows:  
 

1. Identify current and anticipated specific regional, social, environmental and economic 
issues affecting, or likely to affect, the growth of metropolitan Perth in the next 50 years;  

2. Identify current and anticipated national and international factors likely to impact in the 
next 50 years;  

3. Research improved Local Government structures, and governance models and 
structures for the Perth metropolitan area, drawing on national and international 
experience and examining key issues relating to community representation, engagement, 
accountability and State imperatives among other things the Panel may identify during 
the course of the review;  

4. Identify new Local Government boundaries and a resultant reduction in the overall 
number of Local Governments to better meet the needs of the community; and 

5. Prepare options to establish the most effective Local Government structures and 
governance models that take into account matters identified through the review including, 
but not limited to, community engagement, patterns of demographic change, regional and 
State growth and international factors which are likely to impact; and  

6.  Present a limited list of achievable options together with a recommendation on the 
preferred option.  

 
The Robson Report was comprehensive and contained 30 recommendations. Only a few of the 
recommendations were adopted by the State. Of particular relevance was Recommendation 1, 
which was not adopted and is as follows: 
 

Recommendation 1 - The State Government give consideration to the inequities that exist 
in Local Government rating, including rate-equivalent payments and State Agreement 
Acts.  

  
This is a very important recommendation and a worthy principle worth pursuing. The intent 
behind this recommendation is that all Local Governments should have equal access to an 
equitable share of non-residential (commercial and industrial) rates. 
 
It is considered that the City of Armadale is disadvantaged at this time because of its relatively 
low portion of non-residential rates. This basically means that the City of Armadale rate burden 
is principally borne by residential ratepayers, which typically exists in fast growing outer 
metropolitan Local Governments. 
 

After the extensive and expensive Robson Inquiry into Local Government concluded (albeit with 
a focus on the structure of Local Government with an emphasis on amalgamations), the subject 
was dropped by the State Government. It is doubtful whether there is an appetite to revisit the 
subject of structural review in the short term.  
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3.6.5  Constitutional recognition 
 

The topic of Constitutional Recognition for Local Government has been periodically raised and 
most recently appeared to be under serious consideration by the Commonwealth approximately 
5 years or so ago before the subject was suddenly dropped because of lack of priority.  
 
Recognition of the Local Government in the Australian Constitution was to be included by way 
of referendum in 2013 provided the Federal election was called on or after 14 September 2013. 
However, the then Prime Minister Kevin Rudd (Labor) called an early election for 7 September 
2013 which meant the Constitution’s statutory minimum two month notice period to electors 
could not be met.  
 
Labor lost the 2013 Federal election and in October 2013, the incoming Liberal Government 
(Tony Abbott) announced it would not proceed with the referendum. There are however current 
moves to have Constitutional recognition reintroduced at the next Federal election. 
 
 
3.6.6 Local Law Approval by Joint Standing Committee on Delegated Legislation 
 
The Legislative Review Committee could examine the process relating to Local Law approval by 
the Joint Standing Committee on Delegated Legislation. 
 
At the present time Local Governments must complete the entire process of reviewing Local 
Laws before passing the Local Law to the Joint Standing Committee on Delegated Legislation 
for final approval. Often the Committee will reject the Law if for no other reason than minor 
technical reasons such as grammar. The effect of this is that the Local Law process is often 
required to recommence from the beginning. 
 
During the review process, the draft Local Laws are reviewed by the Department of Local 
Government, and the Local Government relies on that action to proceed with the process. It 
would be useful for the Department of Local Government to liaise with Joint Standing 
Committee on Delegated Legislation at that time to review the proposed Law in draft form prior 
to its finalisation so that any deficiencies can be rectified so that the review process can 
continue with confidence prior to the Local Law being gazetted. 
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4. Conclusion & Summary 
 
The City of Armadale welcomes the opportunity to provide a submission to the Legislative 
Council Select Committee Inquiry into Local Government. The task is however made difficult 
because what may be seen as issues now may be resolved in the current review of the Local 
Government Act being conducted by the State Government. The review of the Local 
Government Act will likely be completed before the Select Committee finalises its Inquiry. 
 
Nevertheless, it is an ideal opportunity for the Select Committee to recognise the important role 
that Local Government plays in the system of government in Western Australia and in the 
provision of essential and discretionary services to our communities. 
 
The range of services provided by Local Government is very diverse and is increasingly 
evolving and Local Government is often seen as the sector of ‘last resort’. As the State 
withdraws funding from particular areas of service provision, more pressure is placed on Local 
Government to ‘fill the gap’.  
 
As expectations rise for Local Government to provide an increasing range of services for our 
communities, there is also an expectation that costs should not increase and rates increases 
should be minimised. As a general rule both positions cannot occur at the same time without 
reducing the standard of service provision. 
 
The intention of the current review of the 1995 Local Government Act is to modernize the 
legislation, enhance the principle of ‘general competence’ and to reduce unnecessary ‘red-tape’ 
– all of which are fully supported. Since then, successive changes to the Act have resulted in 
more restrictions. 
 
The ‘noise’ from certain minority sectors of the community proposing that the role Local 
Government should return to a significantly reduced scope of activities should be ignored. 
Neither the State or Local Government is in a position to turn back the clock a hundred years or 
so to an era that has long passed. 
 
Alternative revenue streams need to be developed for Local Government to enable the sector to 
respond to increasing community demands, legislative changes and State Government ‘push 
backs’.  
 
A serious review of the ‘Rates Exemption’ provisions of the Local Government Act needs to be 
undertaken as the financial impact of existing legislation is becoming increasingly significant. 
 
The Legislative Council Joint Standing Committee on Delegated Legislation could review its 
process in relation to Local Laws approvals. 
 
The City would welcome a finding by the Select Committee that recognizes the essential good 
work that Local Government performs and encourages the State to continually refine the 
provisions of the Local Government Act and other State legislation to ensure that legislation is 
both contemporary and relevant and at the same time efficient and effective. 
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Attachment 1 

A to Z Schedule of Local Government Activities 

A 
Animal control; Airports / airfields; Aquatic Centres; Aged care /persons centres; Arts 
activities; 

B Building control; Bush fires control; Beaches; Bridges; boating facilities; 

C 
Cat control; Community consultation; Community centres; Child care centres; Cycle 
ways; 

D Dog control; Disability access & Plans 

E Economic development; Event management; Emergency management; Environment 

F Fences; Footpaths; Food inspections; 

G Groynes; Golf Courses; Gymnasiums; Graffiti 

H Heritage buildings; Health Services; 

I Infrastructure planning & Management; 

J Jetties; 

K Kerbs; 

L Licensing; Libraries; Litter control; Laneways; Local Laws 

M Median strips; Museums; Malls; Mosquito management; 

N Noise Control 

O Off Road Vehicles; Ovals 

P Parks; Pavilions; Playgrounds; Parking control; Public Toilets 

R 
Roads; Rates; Reserves; Refuse collection & disposal; Recycling; Recreation centres; 
Rangers; 

S 
Signs; Street lighting; Sportsgrounds; Street trees; Stormwater management; Sports 
clubs; 

T Theatres; Tree management; Tourism; Town Planning; 

U Utilities – (water); 

V Verges; Vehicle management 

W Walk Trails; Weed control; 

X X-overs 

Y Youth centres; 
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